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P-ROGCEEDI-NGS

(9:50 a.m)

CHAI RPERSON M LLER: The next case
is Case No. 14-PRO 00029, Rendezvous Lounge
| ocated at 2226 18th Street, N W, License No.
14272, in ANC-1C. And this is a Protest
Hearing (Status) case with respect to a
|l i cense renewal .

Wul d you identify yourselves for
the record, please?

MR, HART: Yes. |I'mBrian Hart,
Conmi ssi oner for ANGC 1C01.

MR. JAMES: Denis Janes
representing the Kalorama Citizens
Associ ati on.

M5. AUBURN: Benedi cte Auburn
representing the Reed- Cooke Nei ghbor hood
Associ ati on.

CHAI RPERSON M LLER: Ckay. Is
anybody here from Rendezvous Lounge? Ckay.
The status was called 9:30. Have any of you

been in touch with the owner of Rendezvous

Neal R. Gross and Co., Inc.
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Lounge?

MR JAMES. W actually reached an
agreenent in principle. You know, it's
bet ween the ANC neetings, so the ANC -- when
IS your next mneeting date?

MR HART: July 9th, | believe.

MR, JAMES. -- would consider it
at that neeting.

CHAl RPERSON M LLER:  Ckay.
don't think -- I"mjust going to ask you if
you have tine if we pass this case, just to
see if soneone from Rendezvous shows up? Just
to the end of the statuses, which is probably
no nore than, let nme see, 10 m nutes or so.

MR JAMES: Sure.

CHAl RPERSON M LLER.  Can you do
that? GOkay. It would be better to have them
here as wel|.

So | understand what you are
saying is you are -- you have basically worked
out a settlenent agreenent?

MR JAMES: Yes.

Neal R. Gross and Co., Inc.
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CHAI RPERSON M LLER.  Ckay.

MR. JAMES: An anendnent to the
exi sting settl enent agreenent.

CHAI RPERSON M LLER.  Oh, okay.
That's great. Al right. And if you notice
that the owner cones in, if you could just
flag us?

MR JAMES: Sure.

CHAI RPERSON M LLER  We wi Il take
you soon. All right. Thank you. |
appreci ate that.

MR. HART: Thank you.

(Wher eupon, the above-entitled
matter went off the record at 9:52 a.m and
resuned at 10:05 a.m)

MEMBER ALBERTI: Make themwait.
They made us wait.

CHAI RPERSON M LLER Ckay. W
wi Il go back to the Rendezvous case now,
that's Case No. 14-PRO 00029, Rendezvous
Lounge. Gkay. Wuld you put your names on

the record again?
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MR JAMES: Oh, Denis Janes

representing Kalorama Citizens Associ ation.

CHAl RPERSON M LLER:  Ckay.

M5. AUBURN:. Benedicte Auburn for
t he Reed- Cooke Nei ghborhood Associ ati on

MR HART: Brian Hart, ANC
Comm ssioner for ANC 1C

CHAl RPERSON M LLER  Ckay. So al
the protestants are here for this status and
the owner is not.

Now, we have in our regul ations a
provision that allows us, it says we my
dismss for failure to appear at the status.
However, in sonme instances that's not
necessarily beneficial to all the parties.
And it sounded to ne |ike you have al ready got
a settlenent or sonething, so | would just
i ke to hear you on that issue.

MR JAMES. In conplete openness,
we don't have a signed agreenent.

CHAI RPERSON M LLER:  Yes.

MR JAMES. Particularly because

Neal R. Gross and Co., Inc.
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the ANC hasn't net yet to consider it. |

believe that the ANC w || approve it though.

The KCA will sign, you know, and |I'm sure --
M5. AUBURN:. RCNA had its nonthly

public neeting and there was a vote to accept

t he new anendnent to the settlenent agreenent.

MR HART: | think the ANC is
prepared to sign the agreenent as well, so, in
this instance, | would not advocate for

di sm ssal .

CHAl RPERSON M LLER  CGkay. So
sonetinmes it is nore trouble than it's worth,
so | just wanted to get your input, because
the regul ati on neans that we may di smss for
failure to appear.

Ckay. Are there coments by Board
Menber s?

MEMBER ALBERTI: Yes. | would
just note that settlenent agreenent can be
entered into at any tine, so regardl ess of
what action we take today, negotiations on the

settl ement agreenent and the signing of the

Neal R. Gross and Co., Inc.
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settl enent agreenent can go forward.

So if we dismss the |licensee
today, it really has no bearing on new
negoti ati ons and what you are doing with the
settlenent agreenent. | think the |icensee
shoul d have cone. | think we have a policy
when soneone doesn't show up, they are
di sm ssed.

So the process would start again
for the licensee. Meanwhile, you guys go
ahead and file a settl enent agreenent and
things go snoothly with the |icensee as he
goes forward. But | think that we should
adhere to our policy, treat everybody the sane
and dismss this applicant.

CHAl RPERSON M LLER Ot hers?
Ckay. | nean, | would say we have been
adhering to a regulation, and so we have to
| ook at it on a case-by-case basis. And so |
just want to -- if their settlenents fal
t hrough and you go to Protest, you know, |

just wanted to hear whether or not it's nore

Neal R. Gross and Co., Inc.
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of a hassle if we dismss for this reason or
it's not, you know.

MR JAMES: | would just note that
we have al ready gone through one round of
dismssal wth this |icensee.

CHAl RPERSON M LLER:  Ckay.

MR JAMES: And we went to
medi ation a second tine and all the rest of
t hem

CHAl RPERSON M LLER.  Ri ght.

MEMBER ALBERTI: So this |icensee
was di sm ssed earlier?

MS. AUBURN:  Yes.

CHAI RPERSON M LLER:  Yes.

MEMBER ALBERTI: And they don't
show up agai n?

MS. AUBURN:  Yes.

MEMBER ALBERTI: And we are just
going to give thema pass? |Is that what you
are saying, Ms. Mller?

CHAl RPERSON M LLER:  That's not

what |'m sayi ng.
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MEMBER ALBERTI: OCh, okay.

CHAl RPERSON M LLER:  |' m sayi ng
it's not -- no. I|I'msaying | don't think
di sm ssal is necessarily the right renedy in
this case. | think sonetinmes when we di sm ss,
it's harder on the parties. They have to go
through all these things again. They have to
go through nedi ati on agai n.

MEMBER ALBERTI: As | said
earlier, it's not hard on the protestants.
This caused themno pain. |t caused the
| i censee sone pain, but there is absolutely no
pain for the protestants in this case, because
they can just go forward wth the settl enent
agreenent, get it signed, get it approved and
be done with it and never have to cone back on
this case.

CHAl RPERSON M LLER:  Ckay.

MR HART: | would note that I
think, our Chair Sinpson has expressed this,
| think to ABRA previously, that often tines

when the protestants don't show, it's

Neal R. Gross and Co., Inc.
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di sm ssed out of hand and that doesn't al ways
seemto be the case when the |icensee doesn't
show.

So there is sone inconsistency
there in the policy and | think there are
I ncentives that are created when the policy is
not enforced in a consistent way.

CHAl RPERSON M LLER:  Ckay.

MEMBER ALBERTI: Thank you. Thank
you, M. Hart, Conmm ssioner Hart.

CHAI RPERSON M LLER:  So ny

guestion is --

MEMBER ALBERTI: | agree with that
entirely.

CHAl RPERSON M LLER  -- then |'m
asking you as the protestants, | don't want to

make an arbitrary decision, that you be in
favor of dismssal? First, you said you
woul dn't be. So now are you sayi ng you've
changed your m nd you woul d be?

MR HART: Well, | said | wouldn't

advocate for it, but if direct -- if asked

Neal R. Gross and Co., Inc.

(202) 234-4433 Washington DC www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

Page 11

directly based on this discussion, based on
the context, | would say yes, | would be in
favor of it.

MR JAMES.: May |7

CHAI RPERSON M LLER:  Yes.

MR, JAMES. If this -- well, I'm
not sure. It would seemthat if the |licensee
I's dismssed and perhaps denied reentry to the
case, there would be nore placarding and the
licensee may feel like well, the agreenent
that | nmade in principle, you know, is no
| onger valid. | nean, especially if she got
sone | egal advice, that we would all have to
start over and then we woul d have to spend a
ot nore tine with folks |like going to
medi ati on agai n.

CHAl RPERSON M LLER  Right. And
the protest date would be further out.

MR. JAMES. Yes.

CHAl RPERSON M LLER:  Agai n, yes.

M5. AUBURN. And we have the seven

days notice, you know, all the -- nost of the

Neal R. Gross and Co., Inc.
(202) 234-4433 Washington DC www.nealrgross.com
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nei ghbor hood associ ations are going to be in
recess this summer. It's really kind of |ike
pushed for |ike 2015 when we have been able in
the last few nonth to reach out an amendnent
to the settlenent agreenent where every party

agree on it during the nediation with M.

Fl et cher.

CHAI RPERSON M LLER.  Ckay.

M5. AUBURN:. You know, so she had
a copy and we nake sure and she, | think,

already started to work on the settl enent
agreenent by doi ng what we recommended to do.
So it would be a big blowoff for us to start
fromscratch and all the work that it entails.

CHAl RPERSON M LLER. Ckay. So you
woul d not be in favor of dismssal. |Is that
right?

M5. AUBURN. | amnot in favor.

CHAI RPERSON M LLER M. Janes,
sanme?

MR, JAMES. It's the Board's

deci si on.

Neal R. Gross and Co., Inc.
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CHAI RPERSON M LLER:  You don't

take any position? | just wanted to know what
your position was. |f you are not taking one,
| heard what you said, but, okay. Al right.
M. Silverstein?

MEMBER SI LVERSTEIN.  Madam Chai r,
| think there are two issues here. The first
I ssue is the process itself and the inherent
unfairness in the process, especially to
applicants in the case where -- or to
protestants in a case where the applicant
m ght not show up and how different sides are
treated differently and unfairly.

The second issue is whether we
woul d be doing harmor setting this back if we
were to dismss this particular case at this
time.

| think that it is clear that
there is a need us to reexam ne the process
itself and | believe that the Board is aware
of that and is |ooking at ways to nake that

process nore fair to both sides and nore even

Neal R. Gross and Co., Inc.
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handed.

On the other hand, | would not
want to do anything to discourage the parties
in this case or to nake things nore difficult
In a situation where things appear to be
moving well. As such, | would hope that we
sinply continue this matter and we w sh you
both well in your efforts.

CHAl RPERSON M LLER:  Ckay.
woul d agree. So |I'mnot going to nake a
Motion to Dismss. | don't know if anybody
el se wants to.

MEMBER ALBERTI: So, | nean, what
happens if we -- if he isn't here? | nean, we
have to have a notion in sone way to go --

CHAI RPERSON M LLER  I'mgoing to
schedul e the case.

MEMBER ALBERTI: Ckay. | nmake a
Motion to Di sm ss.

MEMBER BROCKS: | second it.

CHAl RPERSON M LLER  Ckay. There

is a Mtion to Dism ss that has been seconded.

Neal R. Gross and Co., Inc.
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Al those in favor say aye.

MEMBER ALBERTI: Aye.

MEMBER BROCKS: Aye.

CHAl RPERSON M LLER.  All those
opposed?

MEMBER SI LVERSTEIN:  No.

CHAl RPERSON M LLER:  Opposed. The
notion fails --

MEMBER ALBERTI: It fails.

CHAIl RPERSON M LLER  -- for lack
of a majority by a vote of 2-2.

MEMBER ALBERTI: May | just nmke
one comment? My | nmake one comment? M.
Janes and the woman next to you, | forget your
name, |'msorry, M. Auburn.

M5. AUBURN: Benedi cte.

MEMBER ALBERTI: Ms. what?

MR, JAMES:. Auburn.

MEMBER ALBERTI: Ms. Auburn. |
have heard you conpl ain vehenently about the
| ack of fairness where the |icensee gets a

pass and doesn't get dism ssed, you know, and

Neal R. Gross and Co., Inc.
(202) 234-4433 Washington DC www.nealrgross.com
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they get a second chance. |I'mtrying to
follow a schene that is fair to everybody. To
set a precedent where if the |icensee doesn't
show up, they get dism ssed.

M5. AUBURN:. Understood, M.

Al berti.

MEMBER ALBERTI: This is the
second tinme. And so no, no, wait. | don't
need a response. \When you conplain in the
future, it will ring hollowwth nme and | just
want you to let that -- let you know that.

M5. AUBURN: In this particular
situation, we reach an agreenent. [It's not --

MEMBER ALBERTI: Have -- sone
times in life you can't have it both ways.

CHAl RPERSON M LLER  Ckay. | just
want to comment on that, because that's one
Board Menber's view. And | think what M.
Silverstein expressed was that we are going to
be | ooking at, you know, our rules and how
they inpact the proceedings and the different

parties. And so in a way, we do want themto

Neal R. Gross and Co., Inc.

(202) 234-4433 Washington DC www.nealrgross.com
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be fair, but we don't want to just apply them
necessarily the sanme when, in fact, you are
going to be hurt by them If it's really

going to hurt the process, it doesn't nake

sense.
So that's why we are | ooki ng at

it, | amat |east on a case-by-case basis. So

okay. So you are -- now, we are just going to

need the protest date on. You are schedul ed
for August 13, 2014 at 1:30 p.m

And | want to just bring to your
attention that it is npst inportant that you
file that Protest Information Formw thin
seven days of the hearing and serve it on all
the parties involved. And the Protest
Information Formis very inportant because it
identifies, if you go to protest, those issues
that may be remaining.

And so we can just focus on, all
parties can focus on the renmaining issues.
I dentify your w tnesses by nane and we want to

know what they are going to be testifying to

Neal R. Gross and Co., Inc.
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and there will be an exhibit formyou need to
file with the attached exhibits. And al

these requirenents nake for a nore efficient
heari ng where everybody is on notice of what
the issues are and who the w tnesses are going
to be and what the evidence is going to be and
that's why we require that.

So if you don't identify
W thesses, it's possible that they will be
excluded at trial because -- if it's
prejudicial to the other party, if there is no
good reason why you shoul dn't have been able
to identify them

And wth your exhibits, it's the
sane. Except for a party, a party is always
allowed to testify.

Wth respect to exhibits, it's the
sane thing, exhibits could be excluded if you
don't disclose themif it shows that it would
be prejudicial to the other side, because they
didn't have notice and there is no good reason

why you didn't produce them before.

Neal R. Gross and Co., Inc.
(202) 234-4433 Washington DC www.nealrgross.com
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Ckay. So if you have any

qguestions after the hearing, you can contact
Counsel , Martha Jenkins, or Ms.
Anderson at 442-6492 and hopefully the

settl enment agreenment will just cone through.

Thank you very nuch.

M5. AUBURN. Thank you.
MR. JAMES:. Thank you.

MR. HART: Thank you.

CHAI RPERSON M LLER:  Ckay.

(Wher eupon, the Protest (Status)

Hearing in the above-entitled matter was

concl uded at 10:18 a.m)

(202) 234-4433

Neal R. Gross and Co., Inc.
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